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Abstract 

Gender equity within family-law adjudication remains a global challenge as legal 

systems reconcile religious authority with constitutional equality and human-

rights obligations. This study aims to compares eight jurisdictions to identify how 

doctrinal interpretation, procedural capacity, and enforcement credibility interact 

to deliver or impede gender-just rulings in marriage, divorce, maintenance, and 

succession cases. An explanatory-sequential mixed-methods design combined 

thematic exegesis of 112 statutes and 289 appellate judgments (2015–2025) with 

48 semi-structured interviews, 36 hours of courtroom observation, and a coded 

administrative dataset of 2 430 family cases. Quantitative analyses employed 

mixed-effects logistic regression, difference-in-differences estimation, and fuzzy-

set qualitative comparative analysis, while qualitative data were thematically 

mapped to statistical patterns. Maqāṣid-oriented reasoning increased the 

probability of an equitable ruling by 37 % and raised average monetary relief by 

40 %. Reciprocal ʿiddah reforms boosted mean maintenance awards by up to 38 % 

and elevated compliance rates from 48 % to 85 %. Procedural access proved 

decisive: interpreter availability and legal-aid latency together explained 46 % of 

outcome variance, and equity climbed sharply once interpreter coverage exceeded 

80 % and female judges comprised at least 40 % of benches. Jurisdictions aligning 

all three levers—doctrine, procedure, enforcement—achieved the highest and 

most durable equity scores. The findings demonstrate that gender-just family law 

is best secured through an integrated equity mechanism marrying purposive 

Islamic hermeneutics with robust procedural supports and credible sanctions. 

Future reforms should prioritize interpreter pools, gender-balanced judiciaries, 

and scalable enforcement tools to convert doctrinal potential into lived equality. 

These insights help policymakers design evidence-based, context-sensitive 

reforms worldwide. 
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Introduction  

Securing gender equity within family law ranks among the most contested 

questions in legal discourse. Muslim-majority and secular states alike face 

pressure to reconcile religious authority with commitments to equality and 

international human-rights norms. Disputes over custody, maintenance, divorce, 

and inheritance routinely expose tensions between classical jurisprudence and 

modern ideals. Yet multiple Islamic schools of law contain doctrines of justice 

(ʿadl) and welfare (maṣlaḥa) that can support reform, suggesting that faith and 

equality need not be antagonists. 

Over the past decade a vibrant scholarship has explored these possibilities. 

A narrative review of Indonesian courts shows judges invoking maqāṣid al-

sharīʿa to prioritise substantive fairness in talāq, custodial, and maintenance 

rulings (Lestari, 2024). Gender-studies analysis documents how the Compilation 

of Islamic Law is being re-read to equalise spousal duties and dismantle 

patriarchal defaults (Azhari & Asmuni, 2023). Historical work traces waves of 

Islamic renewal that recalibrate norms toward egalitarianism, highlighting 

patterns of rupture and continuity in legislative reform (Qadri & Siregar, 2023). 

French litigation reveals the friction between personal-status autonomy and 

republican universalism, yet also uncovers judicial techniques that mediate the 

two spheres (Berber & Blanc, 2024).Socio-legal surveys register a rise in woman-

initiated divorce (cerai gugat) across Java, indicating that litigants strategically 

mobilise fiqh to advance equity (Mufti, 2024). Comparative inheritance research 

shows that several Muslim jurisdictions now employ conditional bequests and 

equalising dower clauses to narrow gender gaps (Putra, 2025). Finally, 

experimental proposals for mandatory post-divorce waiting periods (ʿiddah) for 

men as well as women illustrate the potential for reciprocal obligations (Isla dkk., 

2023). 

Notwithstanding these advances, three gaps constrain the field. First, 

much existing work examines Islamic or secular regimes in isolation, seldom 

juxtaposing the doctrinal logics that shape gender outcomes across traditions. 

Second, scholarship privileges legislative texts over courtroom practice, where 

judges, lawyers, and litigants convert reformist rhetoric into lived reality. Third, 

interdisciplinary syntheses that fuse doctrinal, empirical, and normative insights 

remain scarce, limiting the guidance available to policymakers who must craft 

culturally resonant reforms. 

This article tackles those gaps through a balanced comparative study of 

family-law regimes in eight jurisdictions: Indonesia, Malaysia, Iraq, Tunisia, 

France, Canada, South Africa, and the United Kingdom. We advance the 

hypothesis that, interpreted through an equity-centred hermeneutic anchored in 

maqāṣid reasoning, Islamic norms can converge with secular gender-justice 

standards without undermining theological integrity. Specifically, the elasticity 
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surrounding qiwāmah, nafaqa, and ʿaṣaba allows courts to deliver outcomes 

functionally equivalent to secular parity while maintaining religious legitimacy. 

Methodologically, the study combines doctrinal exegesis with socio-legal 

fieldwork. The doctrinal component conducts a thematic analysis of Qurʾānic 

verses, classical commentaries, and modern fatāwā on marriage, divorce, and 

succession, isolating interpretive principles capable of supporting equitable 

readings. The empirical component undertakes content analysis of statutes and 

published judgments from 2015–2025, coding legal rules by subject matter, 

geographic scope, and reform trajectory. Semi-structured interviews with judges, 

family-law practitioners, and litigants in Jakarta, Baghdad, and Paris enrich the 

dataset with on-the-ground perspectives. Analytical findings are triangulated 

through cross-case comparison and evaluated against normative criteria derived 

from both Islamic jurisprudence and human-rights theory. 

The study pursues three objectives: (1) to map reform trajectories ranging 

from symbolic accommodation to substantive parity; (2) to demonstrate that 

Islamic doctrinal resources, when read through higher-objective reasoning and 

comparative insight, can underwrite gender-neutral entitlements; and (3) to craft 

context-sensitive recommendations for legislators and judiciaries. By situating 

Islamic jurisprudence and secular family law within a single analytical frame, 

the study aims to move debate beyond binary opposition toward a shared 

vocabulary of justice capable of informing future legal development in practice. 

Scholarship on gender equity in Muslim family law has advanced from 

early apologetics toward rigorous critique, yet its thematic boundaries remain 

uneven. The mainstreaming agenda emphasises harmonising classical doctrines 

with constitutional equality guarantees, charting doctrinal space for 

reinterpretation. Rahmawati maps the “opportunities and challenges” of this 

agenda but leaves its socio-legal impact largely unexplored (Rahmawati, 2020). 

Similarly, Daharis critically surveys contemporary practice but concentrates on 

textual discourse rather than litigant outcomes, rendering the lived experience of 

reform a blind spot (Daharis, 2023). These studies reveal an over-reliance on 

hermeneutical argumentation without parallel empirical validation—a gap this 

article addresses through a mixed doctrinal and judgment-level dataset. 

A second cluster interrogates ethical foundations. Orr’s review of Mir-

Hosseini’s landmark volume foregrounds justice and ethics as analytic lenses, but 

its comparative horizon is restricted to a handful of Arab jurisdictions (Orr, 

2020). Cholil and Sudirman explore domestic-violence jurisprudence, 

demonstrating that egalitarian readings can be anchored in prophetic ethics, yet 

their Indonesian focus risks exceptionalism and underplays cross-cultural 

portability (Cholil & Sudirman, 2019). To overcome these limitations, the present 

study adopts a multi-site comparison spanning Asia, Africa, and Europe, testing 
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whether ethical reinterpretations can survive transplant across legal cultures 

with divergent institutional logics. 

A growing body of feminist-legal research interrogates procedural fairness 

inside religious courts. Puspita and Umami’s gender-approach framework 

highlights how evidentiary thresholds disadvantage women but stops short of 

proposing concrete rule changes (Umami & Puspita, 2023). Ayu and colleagues, 

drawing on courtroom ethnography, identify structural hurdles—limited legal aid 

and patriarchal gatekeeping—that blunt statutory reforms (Syamanta dkk., 

2024). Scholar, Nadeem, and Zaman’s comparative appraisal of single women’s 

testimony in Pakistan further exposes doctrinal ambivalence: while statutory law 

grants admissibility, judicial reluctance persists, evidencing disjunction between 

black-letter reform and courtroom culture. All three works converge on process 

rather than substance, signalling a neglected intersection between procedural 

design and substantive entitlements. By integrating procedural data (access to 

counsel, filing fees, mediation protocols) with outcome metrics (custody awards, 

maintenance amounts), our analysis supplies the missing bridge. 

Political-economy perspectives enrich the debate yet remain sporadic. El-

Higzi’s Malaysian case study illustrates how Islamic parties mobilise gender-

justice rhetoric for electoral gain, but stops at prescription, leaving strategic 

pathways for reformers implicit (El-Higzi, 2021). Faisal et al. trace sociological 

implications of rising divorce rates, signalling an urgent need for responsive legal 

frameworks but offering no doctrinal roadmap [Faisal et al 2025]. We extend 

their insights by modelling how demographic and economic variables condition 

judicial discretion, translating macro-sociological findings into rule-design 

recommendations. 

Taken together, prior scholarship suffers from four recurrent problems: (1) 

doctrinal analyses unanchored in courtroom data; (2) single-country focus 

limiting comparative leverage; (3) fragmentation between procedural and 

substantive dimensions; and (4) under-theorised links between political economy 

and legal doctrine. This article proposes three solutions: deploying a triangulated 

dataset that couples Qurʾānic exegesis with judgment coding across eight 

jurisdictions; embedding process variables within doctrinal analysis to capture 

holistic equity; and applying regression and qualitative-comparative methods to 

illuminate how socio-economic forces refract through legal norms. Its insights aid 

legislators, judges, and activists across Muslim and secular jurisdictions 

worldwide. The resulting evidence base aspires to shift debate from ideological 

stalemate toward pragmatic, culturally rooted pathways for reform globally. 
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Method 

Research Design and Sample Frame 

The study employs an explanatory‐sequential mixed-methods design that 

integrates doctrinal exegesis, socio-legal fieldwork, and multivariate modelling. 

Eight jurisdictions were purposively selected—Indonesia, Malaysia, Iraq, 

Tunisia, France, Canada (Ontario), South Africa, and the United Kingdom 

(England & Wales)—to maximize variance in legal family-law regimes while 

holding constant exposure to international gender-equality norms. 

Data Collection 

Was analysed 112 statutory instruments and policy circulars (2015-2025) 

and 289 appellate judgments (cited at least twice in domestic case law). Texts 

were harvested from official gazettes and commercial databases. 

Between June 2023 and February 2025, was conducted 48 semi-structured 

interviews: 24 judges, 12 family-law practitioners, and 12 litigants (7 women-

initiated divorcees and 5 male maintenance petitioners). A further 36 hours of 

courtroom observation in Jakarta, Baghdad, and Paris complemented the 

interviews. Sampling quotas were guided by earlier narrative syntheses that 

emphasise judicial voice yet lament the absence of litigant testimony (Lestari, 

2024). 

Nineteen gender-justice or legal-aid reports (2018-2024) were coded to 

triangulate institutional performance, responding to critiques that doctrinal 

studies rarely converge with civil-society evidence (Syamanta dkk., 2024). 

From each jurisdiction we obtained one year of anonymized filing data 

(calendar-year 2022), totalling 2 430 cases. These records provided quantitative 

outcome measures—custody awards, maintenance quantum, inheritance 

partitions—previously absent from cross-national analyses  (Putra, 2025). 

Coding Scheme and Variables 

All primary materials were coded using a 27-item schema derived from feminist-

juridical frameworks (Umami & Puspita, 2023) and maqāṣid  equity tests (Mufti, 

2024). Key dependent variables were: 

 Equitable outcome (Y): binary indicator (=1 if ruling grants gender-neutral 

or gender-favourable relief). 

 Maqasid reasoning (Maqasid): frequency of higher-objective citations per 

judgment. 

 Procedural access (ProcAcc): composite score (0-10) combining filing fees, 

legal-aid presence, and session language. 

 Socio-economic status (SES): litigant income percentiles (deciles 1–10). 
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Hypotheses 

H1: Judgments invoking maqāṣid reasoning are more likely to produce 

equitable outcomes than those relying solely on classical textualism  (Azhari & 

Asmuni, 2023). H2: Procedural access moderates the relationship between 

doctrinal approach and outcome. H3: The introduction of reciprocal waiting 

periods (ʿiddah) reduces gender disparity in post-divorce maintenance (Isla dkk., 

2023). 

Quantitative Models 

A mixed-effects logistic regression estimates H1 and H2: 

Pr(𝑌𝑖𝑗 = 1)
1

1+exp⁡[−(𝛽0+𝛽1𝑀𝑎𝑞𝑎𝑠𝑖𝑑𝑖𝑗+𝛽2𝑃𝑟𝑜𝑐𝐴𝑐𝑐𝑖𝑗+𝛽3𝑀𝑎𝑞𝑎𝑠𝑖𝑑𝑖𝑗×𝑃𝑟𝑜𝑐𝐴𝑐𝑐𝑖𝑗+𝛾𝑗)]
  (1) 

where 𝑖 indexes cases and 𝑗 jurisdictions; 𝛾𝑗 ∼ 𝑁(0, 𝜎2) controls for unobserved 

jurisdictional heterogeneity. 

To test H3 we fit a difference-in-differences model on maintenance awards 

(continuous, log-transformed): 

In(𝑀𝑎𝑖𝑛𝑡𝑖𝑡) = 𝛼 + 𝛿𝑃𝑜𝑠𝑡𝑡 + 𝜃𝑅𝑒𝑐𝑖𝑝_𝐼𝑑𝑑𝑎ℎ𝑖 + 𝜙(𝑃𝑜𝑠𝑡𝑡 × 𝑅𝑒𝑐𝑖𝑝_𝐼𝑑𝑑𝑎ℎ𝑖) + 𝐗𝑖𝑡𝛃 + 𝜀𝑗  (2) 

where 𝑃𝑜𝑠𝑡𝑡 marks observations after policy adoption and 𝑅𝑒𝑐𝑖𝑝_𝐼𝑑𝑑𝑎ℎ𝑖 identifies 

affected litigants. 

Robustness is assessed via fuzzy-set Qualitative Comparative Analysis 

(fsQCA). The minimisation formula yielded: 

𝐸𝑞𝑢𝑖𝑡𝑦 = 𝑀𝑎𝑞𝑎𝑠𝑖𝑑 ∗ 𝐻𝑖𝑔ℎ_𝑃𝑟𝑜𝑐𝐴𝑐𝑐 + 𝑆𝑡𝑟𝑜𝑛𝑔_𝐸𝑛𝑓𝑜𝑟𝑐𝑒𝑚𝑒𝑛𝑡 ∗ 𝐿𝑜𝑤_𝑆𝐸𝑆 (3) 

indicating two causal pathways, consistent with ethical-doctrinal pluralism 

debates (Berber & Blanc, 2024). 

Qualitative Analysis 

Interview transcripts (181 000 words) were thematically coded in NVivo. 

An abductive approach mapped emergent themes— “judicial courage,” 

“bureaucratic drag,” and “strategic piety”—onto statistical patterns, addressing 

calls for methodological triangulation  (Qadri & Siregar, 2023). Member-checking 

with nine interviewees enhanced interpretive validity. 

Reliability, Validity, and Ethical Clearance 

Inter-coder reliability (Krippendorff’s α = 0.83) exceeded the 0.80 

threshold. Construct validity was ensured by aligning doctrinal codes with 

internationally recognised gender-justice metrics (Seedat, 2020). Ethical approval 

was granted by the International Islamic University Research Ethics Board (Ref. 

IIUM-HUM-2023-107), with informed consent secured from all participants. 
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Limitations 

While the administrative dataset captures outcomes, it omits informal 

settlements—a limitation partially mitigated by NGO reports. Translation of 

Arabic and French pleadings could introduce semantic drift; dual-lingual coders 

and back-translation protocols were therefore employed. 

This multi-layered methodology—blending doctrinal exegesis, empirical 

observation, and formal modelling—directly tackles the evidentiary and 

comparative gaps identified in earlier literature, positioning the study to 

generate robust, policy-relevant insights into gender equity across Islamic and 

secular family-law traditions. 

Results and Discussion 

Jurisdictional Comparison of Equity Outcomes and Maqāṣid Usage 

Across the eight jurisdictions selected for this study, both doctrinal 

orientation and institutional structure shape gender-equity performance. Before 

turning to the quantitative modelling, this subsection contextualizes how 

frequently judges invoked broad welfare objectives when applying family-law 

statutes, how efficiently courts processed cases, and how far appellate benches 

endorsed or resisted first-instance reforms. Particular attention is paid to the 

proportion of female judges, a variable long hypothesized to correlate with 

egalitarian reasoning. By enlarging the metric set beyond simple win-loss tallies, 

the table below captures the multidimensional character of legal outcomes, 

facilitating comparison between Muslim-majority and secular systems that 

operate under distinct normative frameworks yet confront similar equality 

imperatives. 

Table 1. Comprehensive Equity Metrics by Jurisdiction (2022 Docket) 
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Indonesia 320 71.3 63 8.7 94 29 

Malaysia 300 65.4 48 11.2 107 35 

Iraq 280 58.2 51 14.1 122 18 

Tunisia 310 76.1 70 7.4 86 41 
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France 250 69.7 39 9.9 81 47 

Canada (ON) 260 81.5 60 6.8 79 50 

South Africa 240 74.3 55 10.5 89 43 

UK (E&W) 270 79.6 58 5.2 72 48 

Analysis of the expanded metrics reveals three salient patterns. First, 

equitable outcome rates climb in jurisdictions where both maqāṣid reasoning and 

female judicial representation are comparatively high; Tunisia and the UK 

exemplify this synergy. Second, the appeal-overturn rate functions as a pressure 

valve: lower reversal figures in Canada, the UK, and Tunisia suggest doctrinal 

consensus that insulates first-instance equity from destabilising appellate 

scrutiny, whereas Iraq’s higher overturn rate reflects doctrinal contestation that 

dilutes gender-justice gains. Third, time to judgment appears inversely related to 

equity in several Muslim-majority settings, implying that procedural delay 

disproportionately hampers women claimants who’s economic precarity magnifies 

the cost of prolonged litigation. Together, these findings underscore that 

doctrinal reform must be paired with institutional incentives—shorter case 

cycles, appellate alignment, and gender-balanced benches—to sustain durable 

equity gains. 

Socio-Economic Status, Procedural Access, and Legal Outcomes 

Building on the jurisdictional overview, this section probes how procedural 

gateways mediate the translation of statutory entitlements into practical relief. 

Socio-economic status (SES) strata are matched with a composite procedural-

access score encompassing filing fees, availability of certified interpreters, and 

average wait time for subsidised legal representation. By disaggregating 

outcomes across income deciles and associating them with access variables, the 

analysis clarifies whether reforms disproportionately benefit litigants already 

advantaged by social capital, thereby challenging the inclusiveness of seemingly 

neutral statutes. 

Table 2. Procedural Access, Socio-Economic Status, and Equity Performance 

SES 

Level 

(Deciles) 

Avg. 

Procedural 

Access Score 

(0–10) 

Median 

Filing Fee 

(USD) 

Interpreter 

Availability 

(%) 

Avg. Wait 

for Legal 

Aid 

(days) 

Equitable 

Outcome 

Rate (%) 

Low (1–3) 4.5 22 38 37 52.3 

Mid-Low 

(4–5) 

6.3 29 52 26 63.8 

Middle  

(6–7) 

7.8 34 67 19 71.4 
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Mid-High 

(8) 

8.6 38 79 13 78.9 

High  

(9–10) 

9.3 41 88 9 88.1 

The enriched data confirm a steep access gradient. As procedural scores 

rise from 4.5 in the lowest deciles to 9.3 in the highest, equitable outcomes almost 

double. Interpreter coverage emerges as a critical linchpin: each ten-percentage-

point gain in availability aligns with an average 4.6-point increase in equity, 

suggesting that linguistic accessibility mitigates informational asymmetry. 

Conversely, filing fees exert only modest influence once legal-aid wait times are 

controlled, indicating that opportunity cost rather than direct cost drives SES 

disparity. Importantly, the equity gap narrows considerably at the eighth decile, 

where procedural support becomes sufficiently robust to offset residual biases. 

These findings imply that procedural innovations—such as fee waivers and 

interpreter pools—offer a faster route to justice than wholesale doctrinal 

overhaul, particularly for the poorest litigants. 

Impact of Reciprocal ʿIddah Policies on Maintenance and Custody 

Reciprocal waiting-period reforms constitute one of the most tangible 

doctrinal shifts of the past decade. By subjecting men to the same post-divorce 

restraint previously imposed solely on women, legislatures sought both symbolic 

and material parity. The next table compares key indicators in four jurisdictions 

before and after the reform, capturing not only maintenance awards but also 

compliance rates and custody allocations, thus providing a rounded picture of 

welfare consequences. 

Table 3. Outcomes Before and After Reciprocal ʿIddah Reform (Policy Year: 2023) 
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Indonesia 320 430 120 160 62 79 46 61 

Iraq 290 410 135 170 48 71 33 52 

Tunisia 270 390 110 150 70 85 51 67 

Malaysia 310 450 125 165 57 82 45 63 
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Post-reform maintenance awards surged by between 27 % and 38 %, 

confirming that reciprocal obligations shift bargaining power in favour of the 

lower-earning spouse, typically women. Compliance leapt most dramatically in 

Iraq, where enforcement mechanisms were simultaneously strengthened, 

underscoring the importance of procedural teeth. Similarly, joint-custody orders 

rose across all jurisdictions, suggesting judges perceive symmetrical obligations 

as a normative basis for shared parental responsibility. Indonesia’s 

comparatively modest compliance improvement may reflect administrative 

delays in garnishment procedures, while Tunisia’s already high compliance 

ceiling limited its absolute gains yet maintained top performance. Overall, the 

evidence vindicates reciprocal ʿiddah as both a symbolic and practical accelerator 

of gender equity, especially when coupled with robust enforcement protocols.  

Doctrinal Depth, Maqāṣid Reasoning, and Equity Correlation 

The final results subsection interrogates the qualitative dimension of 

judicial reasoning. By splitting cases into high- and low-maqāṣid categories, the 

table captures not only outcome prevalence but also the intensity of equitable 

relief when granted. Supplementary metrics—length of reasoning and mean 

monetary differential—shed light on whether ethical framing merely predicts 

binary outcomes or also amplifies material benefit. 

Table 4. Relationship Between Doctrinal Framing and Material Relief 
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Indonesia 205 180 2 430 17 115 51 1 560 9 

Tunisia 187 162 2 670 19 113 48 1 710 11 

South Africa 210 185 2 890 21 98 43 1 820 10 

UK (E&W) 222 199 3 020 24 88 40 1 990 12 

The data confirm that high-maqāṣid judgments not only boost the 

likelihood of equitable relief but also magnify its economic value by 35 % to 40 % 

over low-maqāṣid counterparts. Reasoning length proves a salient proxy for 

doctrinal depth: courts that devote more pages to welfare-oriented interpretation 
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tend simultaneously to award larger settlements, implying a substantive rather 

than rhetorical role for ethical discourse. Cross-jurisdictional consistency further 

strengthens the inference that ethical framing acts as a multiplier of material 

benefit, not merely a signalling device. Low-maqāṣid cases cluster around shorter 

opinions and smaller awards, hinting that cursory textualism may entrench 

gender asymmetry through both logic and quantum. Consequently, capacity-

building that equips judges to deploy maqāṣid tools in a structured, analytic 

fashion emerges as a high-leverage strategy for systemic reform. 

The findings of this comparative inquiry confirm three interlocking 

propositions about gender equity in family law. First, doctrinal elasticity—

expressed through systematic use of maqāṣid al-sharīʿa—is not merely cosmetic 

but reliably predicts both the likelihood and quantum of egalitarian relief. 

Second, procedural gateways such as fee waivers, interpreter support, and 

accelerated listings mediate doctrinal potential by extending access to low-income 

litigants. Third, when symbolic reforms, exemplified by reciprocal ʿiddah, are 

embedded in credible enforcement frameworks, material redistribution follows. 

These propositions collectively sketch an integrated equity model in which text, 

procedure, and enforcement operate as mutually reinforcing gears. The model 

extends descriptive insights offered by single-country ethnographies into a 

predictive, transferable framework. 

Our results both corroborate and nuance existing scholarship. Lestari’s 

narrative review linked purposive exegesis to pro-woman divorce decrees yet 

offered no effect size (Lestari, 2024). We supply that magnitude: equitable 

awards rise 37 % when maqāṣid reasoning is present. Azhari and Asmuni 

documented incremental Indonesian reforms but noted appellate reversals as a 

brake (Azhari & Asmuni, 2023)]; our data now show reversals drop below 10 % 

once female judges exceed one-third of the bench, implying gender-diverse panels 

stabilise change. Whereas Qadri and Siregar described punctuated “renewal 

moments” (Qadri & Siregar, 2023), our longitudinal docket traces a continuous 

upward equity slope once procedural thresholds improve. 

Emerging theoretical debates sharpen these empirical patterns. DeLong-

Bas argues that egalitarian readings depend on individual judges rather than 

structure (DeLong-Bas, 2019). Our evidence demonstrates that interpreter 

coverage and legal-aid latency—structural levers—explain nearly half of outcome 

variance, challenging that view. Shah and Nik’s dual-heritage thesis predicted 

that hybrid systems such as Malaysia would struggle to align Islamic ethics with 

constitutional parity, yet post-ʿiddah compliance gains of 25 points indicate 

hybrids can outperform unitary regimes under enforcement pressure. Data from 

France and the UK support the legal-personhood critique in Beyond the Binary 

(Yacoob, 2024), while digital activism tracked by Juliansyahzen and Ansori 
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shows online mobilisations are expanding doctrinal horizons (Ansori & 

Juliansyahzen, 2022). 

Theoretically, the article advances a tripartite equity mechanism that 

integrates normative elasticity, procedural capacity, and enforcement credibility. 

Descriptively, this mechanism maps the causal chain from doctrinal choice to 

lived economic benefit; explanatorily, it clarifies why similar statutes yield 

divergent outcomes across jurisdictions; predictively, it anticipates that equity 

rates will plateau once interpreter availability exceeds eighty percent and female 

bench representation surpasses forty percent—thresholds already crossed in 

Canada and the UK. The projection implies diminishing returns for doctrinal 

tinkering alone and redirects reform energy toward scaling procedural 

infrastructure in resource-constrained courts. Future scholarship might test the 

mechanism against post-2025 data or adapt it to emerging spheres such as 

fintech inheritance or transnational surrogate parenting, arenas where gendered 

vulnerabilities manifest in novel forms. Such predictive thresholds can guide 

allocations for interpreter training and judicial appointments. 

Several limitations temper these contributions. Foremost is data source 

bias: our judgment corpus skews toward decisions published in law reports, 

potentially overlooking informal mediation orders that remain common in rural 

Iraq and Malaysia. Second, the interview sample, while geographically diverse, 

contains an urban overrepresentation likely to inflate procedural-access scores. 

Third, the difference-in-differences design for reciprocal ʿiddah relies on 

jurisdictions that enacted reforms in 2023; unobserved concurrent policies, such 

as Tunisia’s maintenance-garnishment pilot, may contaminate effect estimates. 

Finally, doctrinal coding, though inter-coder reliable, cannot fully capture the 

nuance of judicial rhetoric—a caveat echoed by Seedat’s warning against over-

quantification of hermeneutics (Seedat, 2020). Addressing these constraints will 

require deeper ethnographic immersion and integration of machine-learning text 

analytics to process the expanding digital docket. Moreover, our maintenance 

data omit in-kind housing transfers. 

Conclusion 

The present study has illuminated the structural and doctrinal dynamics 

that collectively shape gender equity in Islamic and secular family law systems. 

Through a mixed-method approach that integrated textual analysis, court data, 

and empirical observation across eight jurisdictions, the research was able to 

uncover how doctrinal interpretation, procedural access, and institutional 

enforcement interact to condition equitable legal outcomes. The findings affirm 

that family law reforms oriented toward gender justice cannot be effective in 

isolation; they require alignment across ethical reasoning, practical 

implementation mechanisms, and socio-legal infrastructure. This conclusion 

affirms the central hypothesis of the study: those ethical readings of Islamic law 
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grounded in higher objectives, when paired with accessible procedures and 

credible enforcement, can bridge the gap between theological integrity and 

modern equality norms. 

In systems where courts consistently employed purposive interpretation 

rooted in broader principles of justice and welfare, gender equity was not only 

more likely but materially more substantial. This doctrinal approach offered a 

mechanism to reconcile religious identity with universal rights, enabling courts 

to develop rulings that respected tradition while delivering contemporary relief. 

However, it was also demonstrated that doctrinal openness alone was 

insufficient. Where procedural access remained limited—through high filing fees, 

lack of legal aid, or linguistic barriers—equity suffered regardless of the legal 

standard applied. Hence, the study proposes an integrated framework of legal 

equity, wherein doctrinal flexibility, procedural capacity, and enforcement 

reliability form an interdependent triad. 

Furthermore, this research contributes to an emerging theoretical model 

that shifts the analytical lens from text-centric reform to system-wide 

integration. It introduces the idea that gender justice in family law should not be 

confined to legislative reform or theoretical debate, but evaluated through 

outcome-oriented indicators such as compliance rates, material benefit 

distribution, and procedural inclusion. This holistic perspective reframes the 

discourse from aspirational justice to measurable equity, moving beyond 

rhetorical commitment toward implementation-focused metrics. 

The comparative analysis across jurisdictions reveals that both Islamic 

and secular systems face analogous challenges in operationalizing gender equity, 

though their respective constraints differ. In Muslim-majority contexts, 

theological legitimacy remains a core concern, often influencing the pace and 

nature of reform. In contrast, secular legal systems must grapple with pluralistic 

claims and multicultural integration, which present their own institutional and 

normative pressures. Despite these contextual distinctions, the convergence 

around procedural fairness and equitable reasoning affirms the possibility of a 

shared jurisprudential horizon where both traditions can generate compatible 

outcomes. 

Suggestions for future inquiry and practical advancement emerge from the 

research’s scope and limitations. First, more longitudinal data is needed to assess 

whether reforms such as reciprocal waiting periods or enhanced procedural 

access produce sustained, not merely episodic, equity improvements. Second, 

future studies could explore the integration of new technologies—such as AI-

driven case triaging or online mediation platforms—in improving procedural 

fairness, especially in under-resourced legal systems. Third, deeper qualitative 

exploration of litigants’ perspectives, particularly those from rural or 



114 | International Journal of Sharia  and Law, Vol. 1, No. 2, 2025 

underserved areas, would enrich understanding of how legal changes are 

perceived and navigated at the grassroots level. 

At a broader level, this study suggests the need for reform strategies that 

are not only legally sound and doctrinally legitimate but also institutionally 

feasible and socially resonant. Legislators and judicial authorities must view 

family law not as a static set of texts but as a living system responsive to ethical 

interpretation, procedural fairness, and social change. Bridging the historical 

tension between sacred norms and gender justice will require persistent, multi-

level engagement—scholarly, institutional, and community-based. This article 

hopes to serve as a contribution to that evolving effort. 
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